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SRIa favge sit NTgcl Al Advocate (LL.M.) Supreme Court of India Additional Advocate General
State of Uttarakhand 8RT 39 9 U w1 f3A1d 06.02.2024 S & w10 wsosNocio # WA Original Application
No.-632/2022 V.K. Tyagi Versus State of Uttarakhand & Hael # dIfRd 3maer fa7id 29.01.2024 & U & Hag
H €| U UHl H HI0 TAOSHOCI0 §RT &I 29.01.2024 &1 fwyaq amaer wiRka faam ram 8-

1. The issue involved in this Original Application relates to encroachment for cultivation on the land of river Solani,
a tributary of river Ganga, which is obstructing its flow. further grievance is about discharge of untreated sewage in
river Solani which is creating health hazards and converting the river into a drain.

2. Additional reply by way of affidavit on behalf of District Magistrate, Haridwar, Uttarakhand, in compliance of
orders of the NGT dated 05.07.2023 and 10.10.2023, has been filed which reveals that there are eight nallahs in
Jagjeetpur which are untapped and discharging untreated sewage in the river. As per the report, one STP of 20 MLD
capacity near Machhi Mohalla and another STP of 2 MLD capacity near Adarsh Nagar has been proposed and some
process has been initiated for that but in the report no concrete plan for starting or completing the construction of the
STPs has been disclosed. The report further states that the work of survey of flood plain zone on the river Solani has
been done and the workshop is proposed to be done in the first week of the month and after that demarcation work of
flood frequency for different periodic of 5 years, 10 years, 25 years, 50 years, 100 years will be done and all these
work will be completed till March, 2024.

3. Learned Counsel for the State of Uttarakhand has submitted that within a month, the work of demarcation of flood
plain zone of river Solani within the State of Uttarakhand will be completed.

4. Hence, we direct Engineer-in-Chief of Irrigation Department of State of Uttarakhand to file an affidavit within one
week by e-mail at judicial-ngt@gov.in preferably in the form of searchable PDF/ OCR Support PDF and not in the
form of Image PDF clearly stating that the work of the completion of demarcation of flood plain zone will be
completed by 31.03.2024.

5. It is undisputed that the untreated sewage of eight drains in Jagjeetpur is directly discharged in river Solani. The
State of Uttarakhand in its reply will also indicate the proposed plan to tap these drains expeditiously within a time
bound manner.

6. Mr. Vikas Tyagi, Executive Engineer, Irrigation Department has appeared online by submitting that he is appearing
for Respondent No. 7. Respondent no. 7 is the Chief Secretary of the State of Uttar Pradesh. On

the previous date on 10.10.2023, the Counsel for Respondent Nos. 7 to 9 had sought time to file response. No response
has been filed on behalf of respondent no. 7. Page 241 of the paper-book has been referred by the Executive Engineer
as also Counsel for the State submitting that it is response of the respondent no. 7 but on perusal thereto, we do not
find it to be the response as Page 241 appears to be some unsigned, undated

note and page 242 and 243 are some internal correspondences. Hence, the previous order of the Tribunal has not been
complied with. Learned Counsel for State of UP submits that he is representing respondent no. 7.

The Tribunal does not appreciate the practice of any Officer appearing at the instance of any other Officer and making
the submission without Tribunal’s direction though the concerned impleaded Officer is already

represented though the Counsel. Learned Counsel for respondent no. 7 submits that response on behalf of respondent
no. 7 will be filed within one week.

7. The response of NMCG has been filed stating the following:-

“5. That the concerned activities along the Sonali river falls under the administrative control and maintained by the
Irrigation department of the State of U.P. However, over a period of time, the direction of river flow has moved
towards agricultural land belonging to the private individual person.
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6. That the State Government may take necessary steps for Interception & Diversion (I&D) of the above mentioned
drains to the existing STP as the existing STP in Roorkee is hardly getting 20% of its design capacity flows at present.
7. That as regards the floodplain zonation, the necessary steps may also be taken by the State Government.”

8. It will be open to the State Authorities to duly consider the response of the NMCG and take appropriate remedial
action and also to file their proposed action/action taken report in pursuance to the response of the NMCG.

9. List this matter on 10.04.2024.
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Item No. 15 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 632/2022

V K Tyagi Applicant
Versus

State of Uttarakhand Respondent

Date of hearing: 29.01.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: None

sRespondent:  Mr. Rahul Verma, Additional Advocate General for Respondent no. 1 to 4
; and 6 with Mr. P.L. Shah, ADM Haridwar.
Mr. Ankit Verma, Advocate for Respondent no. 7- State of U.P.
With Mr. Vikas Tyagi, Executive Engineer, NDGC.
G.G. George, Advocate for Respondents no. 8 and 9.
Mr. Mukesh Verma, Advocate for UKPCB (through VCJ.

ORDER

1. The issue involved in this Original Application relates to
encroachment for cultivation on the land of river Solani, a tributary of
river Ganga, which is obstructing its flow. further grievance is about
discharge of untreated sewage in river Solani which is creating health

hazards and converting the river into a drain.

2. Additional reply by way of affidavit on behalf of District Magistrate,
Haridwar, Uttarakhand, in compliance of orders of the NGT dated
05.07.2023 and 10.10.2023, has been ‘ﬁled which reveals that there are
eight nallahs in Jagjeetpur which are untapped and discharging
untreated sewage in the river. As per the report, one STP of 20 MLD
capacity near Machhi Mohalla and another STP of 2 MLD capacity near
Adarsh Nagar has been proposed and some process has been initiated for
that but in the report no concrete plan for starting or completing the

1
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construction of the STPs has been disclosed. The report further states
that the work of survey of flood plain zone on the river Solani has been
done and the workshop is proposed to be done in the first week of the
month and after that demarcation work of flood frequency for different
periodic of 5 years, 10 years, 25 years, 50 years, 100 years will be done

and all these work will be completed till March, 2024.

3. Learned Counsel for the State of Uttarakhand has submitted that
within a month, the work of demarcation of flood plain zone of river

Solani within the State of Uttarakhand will be completed.

4. Hence, we direct Engineer-in-Chief of Irrigation Department of
State of Uttarakhand to file an affidavit within one week by e-mail at
judicial-ngt@gov.in preferably in the form of searchable PDF/ OCR
Support PDF and not in the form of Image PDF clearly sfating that the
work of the completion of demarcation of flood plain zone will be

completed by 31.03.2024.

S. It is undisputed that the untreated sewage of eight drains in '
Jagjeetpur is directly discharged in river Solani. The State of Uttarakhand
in its reply will also indicate the proposed plan to tap these drains

expeditiously within a time bound manner.

6. Mr. Vikas Tyagi, Executive Engineer, Irrigation Department has
appeared online by submitting that he is appearing for Respondent No. 7.
Respondent no. 7 is the Chief Secretary of the State of Uttar Pradesh. On
the previous date on 10.10.2023, the Counsel for Respondent Nos. 7t0 9
had sought time to file response. No response has been filed on behalf of
respondent no. 7. Page 241 of fhe paper-book has been referred by the
Executive Engineer as also Counsel for the State submitting that it is

response of the respondent no. 7 but on perusal thereto, we do not find it

2
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to be the response as Page 241 appears to be some unsigned, undated
note and page 242 and 243 are some internal correspondences. Hence,

the previous order of the Tribunal has not been complied with. Learned

~ Counsel for State of UP submits that he is representing respondent no. 7.

The Tribunal does not appreciate the practice of any Officer appearing at
the instance of any other Officer and making the submission without
Tribunal’s direction though. the concerned impleaded Officer is already °
represented though the Counsel. Learned Counsel for respondent no. 7
submits that response on behalf of respondent no. 7 will be filed within

one week.

7. The response of NMCG has been filed stating the following:-

“5. That the concerned activities along the Sonali river falls under the
administrative control and maintained by the Irrigation
department of the State of U.P. However, over a period of time, the
direction of river flow has moved towards agricultural land
belonging to the private individual person.

6. That the State Government may take necessary steps for
Interception & Diversion (I&D) of the above mentioned drains to
the existing STP as the existing STP in Roorkee is hardly getting
20% of its design capacity flows at present.

7. That as regards the floodplain zonation, the necessary steps may
also be taken by the State Government.”

8. It will be open to the State Authorities to duly consider the
response of the NMCG and take appropriate remedial action and also to
file their proposed action/action taken report in pursuance to the

response of the NMCG.

9. List this matter on 10.04.2024.

Prakash Shrivastava, CP

Sudhir Agarwal, JM
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January 29, 2024
Original Application No. 632/2022
SN.

Dr. A. Senthil Vel, EM



